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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

          G.R.No. – 338/2016 
              U/S.: 380/419/120(B) of I.P.C. 
 
 

       S T A T E 

      -Versus- 

   1. Sri Bishnu Pator  

2. Sri Daud Tanti 

3. Sri Pearson Tanti 

4. Smti. Ashamila Goriath 

5. Abdul Hanif……………….accused persons 

 

Present: Smt. Pooja Sinha, AJS,  

Sub-Divisional Judicial Magistrate (M) 

  Gohpur 
 

Advocate appearing for the State  :  Smt. Barnali Chetia 

Advocate appearing for the Accused      :  Sri Sanjit Das 

Dates of recording evidence   :  24.05.2018, 20.06.2018,  

     29.10.2018, 25.03.2019,        

               06.05.2019 & 27.05.2019 

Date of hearing argument    :  21.06.2019 

Date of delivering Judgment    :  26.06.2019 

 

    JUDGMENT 

1. The case of the prosecution in brief is that, one Choudhary 

Dharmendra Kr Roy has a SBI bank A/C no. 33744530088 at Bokaro-

827001. That, on 14.11.16 his cheques leafs no. 873319, 873338, 873346 

and 873381 were found missing from his house at Dufflaghur Tea Estate, 

Gohpur. That, on 29.11.16 when he was at Bokaro he came to know 

about the missing cheque leaf no. 873338 from SBI, Bokaro branch. That, 

some unknown person fraudulently encashed an amount of Rs. 

3,10,000/-. Hence, the case. 
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2. In this regard, Sri Choudhary Dharmendra Kr Roy, filed an ejahar on 

07.12.2016, the Officer-in-Charge, Gohpur Police Station registered a 

case as Gohpur P.S. Case No. 297/16 under section 380 of I.P.C. The 

police conducted investigation and thereafter submitted charge-sheet 

against the accused persons Sri Bishnu Pator, Sri Daud Tanti, Sri 

Pearson Tanti, Smti. Ashamila Goriath and Abdul Hanif for trial 

under sections 380/420/34 of I.P.C 

3. In due course, the accused persons entered appearance. They were 

furnished with the copies as required under section 207 Cr.P.C. The 

formal charge U/S 380/419/120((B) of I.P.C was framed against the 

accused persons. The particulars of the offenses against the accused 

persons were read over and explained to them, to which they pleaded not 

guilty and claimed to be tried. 

4. In support of the case, the prosecution examined seven (7) witnesses. 

Statement U/S 313 of Cr.P.C. of the accused persons are recorded. 

Defence plea was of total denial. Defence opted not to adduce evidence. 

5. Point for determination  :  

I. Whether the accused persons on 14.11.2016 at the house 

of Sri Choudhary Dharmendra Kr Roy at Dufflaghur Tea 

Estate committed theft of cheque leaves and thereby 

committed an offence of theft punishable U/S 380 of 

I.P.C? and, 

II. Whether the accused persons on 29.11.16 at Biswanath 

Branch cheated SBI officials by pretending to be someone 

else and dishonestly induced cash of Rs. 3,10,000/- and 

thereby committed an offence punishable U/S 419 of 

I.P.C.? 

III. Whether the accused persons on 14.11.2016 and 

29.11.2016 did illegal acts of stealing and impersonation 

in pursuance of agreement and thereby committed an 

offence punishable U/S 120 (B) of I.P.C.? 

6. Discussion, Decision and Reasons thereof: - I have heard the 

learned Counsel appearing for the State. Also heard the learned Counsel 
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appearing for the accused person. Upon hearing the learned Counsel for 

the parties and on perusal of the records, I am of the considered opinion 

to hold the following :- 

7. Points of Determination No. I, II & III: All the points are taken 

up together for discussion in order to maintain the flow and 

appreciation of evidence. 

8. P.W.1- Sri Choudhary Dharmendra Kr Roy, he is the informant of 

the instant case. He in his examination-in-chief deposed that he 

recognizes the accused persons Ashamila Goriath and Daud Tanti. That, 

on 08.11.16 he was posted as a Senior Manager at Duffalagor T.E. That, 

on that day he along with his wife were travelling to Kolkata her medical 

checkup. While he was travelling, he received a call from Mr. Basumatary, 

SBI, Dhekiajuli branch and enquired him if he issued a cheque of Rs. 

45000/- for clearance and then he immediately asked to stop the 

clearance as no cheque was issued by him. That, about 5-6 days later, he 

verified the cheque leaves and found that 4 cheque leaves were missing. 

In the meantime, he went to Bokaro to attend last rites of his father-in-

law. That, the cheque book was issued from his home branch at Bokaro. 

So, he visited SBI, Bokaro branch and came to know that cheque leaf no. 

873338 of Rs. 3,10,000/- was fraudulently encashed at SBI, Biswanath 

Chariali branch during last of November, 2016. That, on 06.12.16 he filed 

an ejahar. That, he did not remember the disputed A/C no. That, his two 

bungalow servants namely, Ashamila Goriath and Daud Tanti were 

responsible for the missing cheques as they were part of a group who 

took the cheque leaves, forged his signature and encashed money from 

his account. He exhibited the ejahar as Ext.1 and identified his signature 

thereon. M.Ext.1 is the account statement of Bishnu Pator of SBI, 

Biswanath Chariali, M.Ext.2 is the cheque no. 873338 recovered from SBI, 

Biswanath Chariali where his signatures were forged. M.Ext.3 is the 

deposit slip of Rs. 310000/- deposited by Bishnu Pator in the A/C no. 

20090739852, dated 14.10.16. M.Ext.4 is the withdrawal form of Bishnu 

Pator of Rs. 2,00,000/- on 18.10.16. M.Ext.5 is the account statement of 
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Bishnu Pator of SBI A/C no. 20090739852, generated on 12.12.16 for the 

period 15.10.16 to 12.12.16. 

9. During his cross-examination he deposed that Ext.1 was written by 

me. He only remember about 2 cheque leave no. 873338 missing. In his 

home loan account he has balance of Rs. 3,10,000/- which was 

withdrawed by Bishnu Pator. Accused Ashamila Goriath and Daud Tanti 

were working as bungalow servants for long time. That, at the time of 

incident he have 6 house servants and 4 others who looked after outside 

works. That, police visited his bungalow and took photograph but nothing 

was seized. He has no knowledge how his cheque leaves were missing or 

stolen. He has no knowlegde if there is any past record of theft against 

accused Ashamila Goriath and Daud Tanti. Bishnu Pator is not an 

employee of Duffalagor T.E. 

10. P.W.2- Sri Manoranjan Talukdar, he in his examination-in-chief 

deposed that he is acquainted with the informant and accused Daud 

Tanti and Ashamila Goriath. However, he does not know the other 

accused persons. That, while senior manager C.D.K. Roy was availing 

leave in October, 2016 he came to know that from his SBI account, 

somebody tried to encash money from SBI, Dhekiajuli branch. Therefore, 

he stopped transaction. That, about a month later, he came to know that 

Rs. 3,00,000/- was encashed from the account of C.D.K Roy from SBI, 

Biswanath Chariali branch. Hence, P.W.2 accompanied C.D.K Roy went to 

Ghahigaon PS and lodged an FIR. After, police investigated the matter 

they came to know that 2 bungalow servant namely Ashamila Goriath and 

Daud in conspiracy with other accused persons committed theft of cheque 

leaves. 

11. During his cross-examination he deposed that C.D.K Roy informed 

him about the incident after he returned from his leave. That, he has no 

knowledge who withdrew money from bank. That, Ashamila and Daud 

were working in the tea estate for a long period of time and he has no 

knowledge if they were involved in any theft case. That, accused 

Ashamila is attached to the bungalow and she has no fixed timing of 

work. That, there are total 4 bungalow servants and 5 other servants who 



 

5 

 

looked after the bungalow. He has no knowledge how the cheque leaves 

went missing or stolen from the bungalow of C.D.K Roy. 

12. P.W.3- Sri Chandra Bahadur Chetry, he in his examination-in-

chief deposed that he recognizes the accused Abdul Hanif. That, he put 

his signature in the seizure list Ext.3 on the instruction of bank manager 

Dhruba Kumar Borah, SBI Dhekiajuli branch. He has no knowledge what 

is written in Ext.3 

13. His cross examination was declined by the defence side. 

14. P.W.4- Sri Pankaj Barkakati, he in his examination-in-chief 

deposed that he is acquainted with the informant. However, he does 

not know the accused persons. During inquiry he came to know about the 

incident in October, 2016 while he was Deputy Accounts Manager in SBI, 

BNC. He passed the deposit form M.Ext.3 along with cheque no. 873338 

M.Ext.2 and identified his signatures thereon. That, the cheque was 

passed on 15.10.2016. That, M.Ext.3 reflects Bishnu Pator deposited slip 

for a cheque amounting of Rs. 3,10,000/-. That, M.Ext.4 is the withdrawal 

form of Rs. 2,00,000/- where he put his signature and identified the 

same. That, the withdrawal was done on 18.10.16. That, M.Ext.5 is the 

bank account statement of Bishnu Pator. That, police seized the disputed 

cheque. That, Ext.4 is the seizure list and identified his signature thereon. 

15. During his cross-examination he deposed that the disputed cheque 

was deposited in the drop box. That, the cheque leaf was stolen, came to 

light during inquiry. That, signature was forged in the disputed cheque. 

That, as a case was filed against him hence he deposited the amount in 

the account of Dufflaghur Manager account. To court questions he stated 

that he does not know Bishnu Pator and no adrress was mentioned in the 

deposit slip. 

16. P.W.5- Smti. Tushar Rani, he in his examination-in-chief deposed 

that she met informant C.D.K Roy once at SBI, Biswanath Chariali. 

However, she does not know the accused persons standing in the dock. 

That, the incident took place in 2016, when she was posted as Deputy 

Manager at Biswanath Chariali. That, she put her signature in the seizure 

list as a witness when police seized documents. Ext.4 is the seizure list 
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and identified her signature thereon. She has no knowledge about follow 

up actions as it was done by Dimbeswar Borah. 

17. During his cross-examination he deposed that police did not inquire 

her about the incident. 

18. P.W.6- Sri Dhruba Kr Borah, he in his examination-in-chief 

deposed that in the year 2016, he was the Deputy Manager at SBI, 

Dhekiajuli branch. That, one Abdul Hanif came to the bank to deposit a 

cheque issued by C.D.K Roy. That, P.W.6 during verification in order to 

confirm the issuance of cheque called up C.D.K Roy who stated that no 

cheque was isuued. Hence, he held up the cheque. That, he does not 

remember the person who presented the cheque in the bank. That, as 

per official formality cheque was return after account verification. That, 

police prepared the seizure list Ext.3 where seizure of cheque return 

register and account details of accsued Abdul Hanif was made. He put his 

signature in the seizure list. That, M.Ext.2 is the account details of 

accused Abdul Hanif. 

19. During his cross-examination he deposed that account details is a 

print out and cheque return register is a photocopy. That, no deposit slip 

of the related cheque was seized by the police. That, the signature of the 

depositor is present in the deposit slip. 

20. P.W.7- Sri Dipak Bishaya, he in his examination-in-chief deposed 

that on 07.02.16 he was posted at Ghahigaon O.P. as I/C. That, on 

receipt of ejahar filed by Choudhary Dharmendra Kr Roy, registered a 

case and he was entrusted for investigation. That, on the same day he 

proceeded towards the place of occurrence Duffalagor T.E. at Manager 

Bungalow. That, he recorded the statement of informant and witnesses. 

That, materials were seized from the informant in accordance with law 

and also from SBI, BNC and Dhekiajuli branch. That, after preliminary 

investigation he found sufficient materials against the accused persons 

Bishnu Pator, Perasan Tanti, Ashamila Goraith, Daud Tanti and Abdul 

Hanif and submitted charge sheet U/S 380/420/34 of I.P.C. against the 

accused persons. Ext.2 is the seizure list of bank statement of Bishnu 

Pator and identified his signature thereon. Ext.3 is the seizure list of bank 
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statement of Abdul Hanif and identified his signature thereon. Ext.4 is the 

photo copy of statements along with original cheque leafs deposit from 

seizure list and identified his signature thereon. He exhibited the sketch 

map as Ext.5, charge-sheet as Ext.6 and identified his signatures thereon. 

M.Ext.1 is the statement of Bishnu Pator, M.Ext.2 is the account 

statement of Abdul Hanif, M.Ext.3 deposit slip of Bishnu Pator, M.Ext.4 is 

the withdrawal form of Bishnu Pator, and M.Ext.5 is the account details of 

Bishnu Pator. 

21. During his cross-examination he deposed that on 09.02.16 he 

visited the bungalow of C.D.K Roy and found the cheque book of the 

disputed missing cheque leaves inside a Godrej (almirah) which was not 

under lock and key. That, he did not record the statement of all the staff 

member of the bungalow. That, he did not collect the deposit slip against 

the disputed cheque from Dhekiajuli SBI branch. That, M.Ext.2 page 4 is 

a hand written bank register without any bank’s Seal and Signature. That, 

Bishnu Pator was arrested from Tezpur medical college. Although accused 

Bishnu Pator admitted the offence U/S 161 of Cr.P.C however, he was not 

forwarded to the court to record statement U/S 164 of Cr.P.C. Denied 

that he is not investigated the instant case in accordance with law. 

22. In the light of the above testimonies and on perusal of the 

materials on record, the following facts are observed: 

I. None of the P.Ws have seen the accused committing theft in the 

house of the informant. 

II. The bank officials who are examined as P.W.3, P.W.4, P.W.5 and 

P.W.6 could not identify accused Bishnu Pator or Md. Abdul Hanif. 

III. The allegations of conspiracy between the accused persons and the 

linkage, the modus operandi of the commission of alleged offences 

from stealing of cheque leaves to withdrawal in SBI, Biswanath 

Chariali Branch and attempt to withdraw in Biswanath Chariali branch 

is not established in the instant case. 

IV. The signatures which are disputed are not sent for test and no expert 

opinion is procured in order to ascertain if the cheque leaves were 

forged by any of the accused persons. 
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V. P.W.7 the I.O. stated that accused Bishnu Pator confessed about the 

commission of crime in his statement U/S 161 of Cr.P.C. But, the 

same is held inadmissible as per sec 26 of the Indian Evidence Act, as 

the accused made the said confession before police and not in 

presence of a Magistrate. 

VI. All the above observations, the benefit of doubt is to be forwarded to 

the accused persons. 

23. Considering the above, I hold that prosecution has failed to prove the 

guilt of the accused persons beyond all reasonable doubt that on 

14.11.2016 at the house of Sri Choudhary Dharmendra Kr Roy at 

Dufflaghur Tea Estate committed theft of cheque leaves and 

thereby committed an offence of theft , on 29.11.16 at 

Biswanath Branch cheated SBI officials by pretending to be 

someone else and dishonestly induced cash of Rs. 3,10,000/- 

and they did the illegal acts of stealing and impersonation in 

pursuance of agreement and thereby committed offences 

punishable U/S 380/419/120 (B) of I.P.C. 

24. In the result, the accused person Sri Bishnu Pator, Sri Daud 

Tanti, Sri Perasan Tanti, Smti. Ashamila Goriath and Abdul Hanif 

are hereby acquitted on benefit of doubt U/S 380/419/120(B) of 

I.P.C. and set at liberty forthwith. 

25. Bail bonds furnished are hereby extended for a period of 6 (six) months. 

26. Seized materials are to be disposed of in accordance with law. 

27. The case is disposed of on contest. 

           Given under my hand and seal of this court on this the  

 26th day of June, 2019 at Gohpur. 

    
   ( Pooja Sinha  ) 

                Sub-Divisional Judicial Magistrate (M) 
       Gohpur 

 
Dictated and corrected by me 
 
 

  ( Pooja Sinha  ) 
Sub-Divisional Judicial Magistrate (M) 

      Gohpur 
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APPENDIX 
 
 
Prosecution Witness- 
 
P.W.1- Sri Choudhary Dharmendra Kr Roy 

P.W.2- Sri Manoranjan Talukdar 

P.W.3- Sri Chandra Bahadur Chetry 

P.W.4- Sri Pankaj Barkakati 

P.W.5- Smti. Tushar Rani 

P.W.6- Sri Dhruba Kr Borah 

P.W.7- Sri Dipak Bishaya 

 

Defence Witness- 
 
Nil 

Prosecution Side Exhibits- 
 
Ext.1- Ejahar 

Ext.2, Ext.3- Seizure list 

Ext.4- Photocopy of statements 

Ext.5- Sketch map 

Ext.6- charge-sheet 

 
Defence Side Exhibits- 
 
Nil 

 
  ( Pooja Sinha  ) 

                                                         Sub-Divisional Judicial Magistrate (M) 
      Gohpur 


